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NEWS ANALYSIS NO, 1-0081 JANUARY 30, 1976 
CHRIS KERN 

SUPREME COURT: ACTION ON CAMPAIGN REFORM 
ANNCR?: 

THE AMERICAN SUPREME COURT HAS FINALLY RULED ON THE 
CONSTITUTIONALITY OF THE NEW ELECTION FINANCING LAW -- A 
REFORM THAT WILL HAVE AN IMPORTANT BUT STILL NOT FULLY 
PREDICTABLE EFFECT ON THE 1976 PRESIDENTIAL ELECTION, 
HERE'S CHRIS KERN'S ANALYSIS. 

VOICE: 

THE SUPREME COURT HAS DELIVERED A COMPLICATED THREE- 
HUNDRED-PAGE DECISION ON THE CONSTITUTIONAL VALIDITY OF THE 
MOST IMPORTANT OF THE WATERGATE REFORMS. THE COURT OBVIOUSLY 
TRIED TO ANSWER ALL THE ARGUMENTS AND TO ANTICIPATE ALL 
THE CONSEQUENCES OF ITS RULING. INEVITABLY, IT HAS 
FAILED TO DO SO, SIMPLY BECAUSE NOBODY CAN REALLY PREDICT 
THE LONG-TERM EFFECTS OF SO FUNDAMENTAL A CHANGE IN THE 
CONDUCT OF PRESIDENTIAL ELECTIONS. 

THE SUPREME COURT HAS UPHELD THIS COUNTRY'S FIRST 
ATTEMPT AT PUBLIC FINANCING OF CAMPAIGNS AGAINST THE 
ARGUMENT THAT IT OULD DISCOURAGE MINOR PARTY CANDIDATES 
FROM RUNNING FOR THE WHITE HOUSE. THE COURT SAID MATCHING 
PRIVATE CONTRIBUTIONS WITH MCNEY FROM THE TREASURY AND 
GIVING MONEY TO ESTABLISHED PARTIES WILL ENLARGE DISCUSSION 
OF AND PARTICIPATION IN THE ELECTION PROCESS. THE JUSTICES 
FELT THAT IT WAS NOT UNREASONABLE TO HOLD BACK PUBLIC 
MONEY FROM A CANDIDATE UNTIL HE CAN SHOW HE HAS SUPPORT 


BY RAISING PRIVATE MONEY ON HIS OWN, 
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AS FOR RESTRICTING THE SIZE OF CONTRIBUTIONS, THE 
COURT FOUND THAT AN APPROPRIATE WAY FOR CONGRESS TO LIMIT 
IMPROPER INFLUENCE ON CANDIDATES BY THE WEALTHY. THE 
GOVERNMENT, IT SAID, HAS A LEGITIMATE INTEREST IN SAFEGUARDING 
THE INTEGRITY OF THE POLITICAL PROCESS AS LONG AS IT DOESN'T 
DIRECTLY RESTRICT THE FREE EXPRESSION OF THE PARTICIPANTS. 

FREE EXPRESSION WAS THE KEY TO THE ONE IMPORTANT 
SECTION OF THE LA!! THAT THE COURT STRUCK DOWN, THE JUSTICES 
RULED THAT IT WOULD UNCOHSTITUTIONALLY LIMIT THE DISSEMINATION 
OF A CANDIDATE'S IDEAS IF HE AND HIS SUPPORTERS WERE 
PROHIBITED FROM SPENDING MORE THAN A GIVEN AMOUNT TO GET 
THEIR MESSAGE TO THE PUBLIC, IF A CANDIDATE WANTS 
SUBSIDIES FROM THE GOVERNMENT, HE CAN GIVE UP HIS RIGHT TO 
SPEND HIS Oli! MOHEY t'ITHOUT LIMITATION, OTHERWISE, HIS 
CHOICE OF HOl! MUCH TO SPEND IS A MATTER FOR HIS CONSCIENCE 
AND HIS POCKETBOOK. HIS SUPPORTERS ARE FREE TO SPEND THEIR 
MONEY ON HIS BEHALF -- REGARDLESS OF THE CANDIDATE'S 
DECISION -- BECAUSE THEIR RIGHT OF FREE EXPRESSION IS AT 
STAKE AND THE CONSTITUTION SAYS THE GOVERNMENT IS WITHOUT 
POWER TO RESTRICT IT, 

THE DECISION, LIKE THE LAW ITSELF, IS PROBABLY NOT 
WITHOUT ITS LOOPHOLES, THIS IS THE FIRST SUPREME COURT 
INTERPRETATION OF THE CAMPAIGN FINANCING ACT, BUT IT 
CERTAINLY WON'T BE THE LAST. THE SUPREME COURT JUSTICES 
ARE NO MORE ABLE TO PREDICT THE FUTURE THAN THE REST OF 
us, AND THEY WILL DOUBTLESS BE REQUIRED TO FILL THE GAPS 
IN THIS DECISION WHEN THEY BECOME APPARENT. CONGRESS 
WELL VERY LIKELY ADD ITS OWN GLOSS TO THE RULING BY 


AMENDMENTS fO THE LAY, 
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THE U.S. CONSTITUTION NEVER MENTIONS POLITICAL FINANCING 
AND ITS AUTHORS NEVER ANTICIPATED SEXTY-MILLION~DOLLAR 
CAMPAIGNS FOR PRESIDENT. THAT'S WHAT THE NIXON CAMPAIGN 
COST IN 1972, AND THAT, IN THE VIEt! OF MANY, WAS A MAJOR 
REASON FOR THE WATERGATE CRIMES. THE CAMPAIGN FINANCING LA\W 
TS AN ATTEMPT TO APPLY CORRECTIVE ACTION, IT IS AN 
EXPERIMENT, THE COURT HAS LEFT ITS BASIC SCHEME INTACT, 
AND NOW WE'LL GET AN OPPORTUNITY TO SEE HOW WELL IT WORKS, 
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